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Abstract

This research paper aims to trace the shar’i perspectives that control fatwas, and
consider them with an interest-based viewpoint to develop proposals for general
shar’i frameworks to codify fatwas. The study answers the following questions: What
are the jurisprudential perspectives for codifying legal fatwas? What are the interests
and evils of it? What are its aspects? What is the closest approach to overcoming the
evils and getting the interests?

The study has adopted an analytical inductive approach. It contributes to present-
ing a set of recommendations for a guiding law for the fatwa that fulfil interests
and avoid evils. The study suggests ways to control the fatwa process and limit its
deviation. It contains two sections. The first is balancing the interests and evils and
visions to overcome the negatives and the problems surrounding them. The second
is the jurisprudential perspectives to control fatwa with examples of some practical
experiences and suggested models of the legal control of fatwa in Islamic countries.
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First: Results

Not every mujtahid is a mufti, as fugaha have decided. Not anyone can give
fatwa. Judges cannot give fatwa. Fatwa is only restricted to certain scholars in
some issues in certain times and places.

Rationing the fatwa undoubtedly has the effect of controlling chaos. It will not
control it entirely, but rather it is one of the contemporary means, which has
been resorted as the condition of people has changed. By rationing the fatwa,
the five purposes of sharia and all other partial purposes would be preserved.

The benefits or rationing and controlling the fatwa are greater than the evils,
and most of the evils of rationing can be avoided by choosing the aspect that
combines achieving benefits and warding off evils. Some of the evils are few,
delusional, or private and cannot be considered.

Many researches and writings on the etiquette of fatwa were restricted to di-
viding the degrees of mujtahids with what is known to fugaha, whereas today
we are facing a widespread school in the world that is more similar in its meth-
odology to that of the people of hadith. It relies in its fatwas on the comparison
between Islamic schools (Mathahib) and looking at evidences, and searching in
many parts in it.

The rationing included various aspects, and the fragmentation of the fatwa
became a general feature of this era, as some transactions and issues such as
the Islamic financial sector were complicated by the Shariah bodies affiliated to
it. Independent higher bodies were established to supervise the Shariah com-
mittees, issues of personal status, and to issue Sharia fatwas. Rationing was
not limited to Islamic countries, but rather extended to Muslim minorities in
the all around the world.

Referring to the people of specialization, and knowledge in every art, science
and industry is the fitrah (true nature) upon which Allah has created his ser-
vants.

Recommendations

Issuing a guiding law that includes more than one proposal that Muslim schol-
ars and legal experts are working on that can be implemented in all Islamic
countries, and among Muslim minorities.

Establishing a body of the people who specialize in Sharia to evaluate Fatwas,
and study them, thus forming a general observatory for guidance and supervi-
sion.

1
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® Considering university graduates and tracking the keen of them, and consider-
ing their teachers recommendations. Choosing those who leading the fatwa
and subjecting them to specialized training courses, and practical stages under
the supervision of specialists.

®  Aspects of rationing the fatwa should ensure avoiding all the negatives of ra-
tioning, through setting precise criteria when selecting muftis, the rationing for
issuing a fatwa, and the possibility of challenging decisions to prevent fatwa.

® Keywords: Fatwa: It is the answer of the Mujtahid who is fair to the questions
of the public in the practical Islamic law with special conditions.
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